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Sub: Modification/ Ammendment regarding inclusion of Arbitration Clause (AMRCD) in
PEG Agreement with Nodal Agency.

Ref: Ministry of Heavy Industries & Public Enterprises, DOPE, Govt. of India letter no.
F.NO.4(1)/2013-DPE(GM)/FTS-1835 dated 22.05.2018

Sir,

Please refer to FCl, Hgrs, Legal Division’s letter no. 19(1)/89-Legal dated
06.07.2018 on the subject mentioned above. In this regard, the matter has been examined
in this office and Competent Authority has directed that the relevant Clause of PEG
Agreement with Nodal Agency may be modified to incorporate Administrative Mechanism
for Resolution of CPSEs Disputes (AMRCD) as provided vide Ministry of Heavy Industries
& Public Enterprises, DOPE, Govt. of India letter No. F.NO.4(1)/2013-DPE(GM)/FTS-1835

dated 22.05.2018
This is for your information and further necessary action please.

Yours faithfully,

(Encl.as above) m
(Vinod Kumar)

Dy. Genl. Manager(S&C)

Copy to;

The General Manager(R), Food Corporation of India, Regional Office, Odisha with
respect to your office letter no. Stg./PEG-09/Ph-ll Corresp. /201 7-18 dated 03.12.2020

Dy. Genl. Manager(S&C)
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No 19(1)/89-Legal Dated: 06.07.2018

CIRCULAR NO. 05/2018

sub: of commercial disputes between Central Puhlic Sector Enterprises '
inter se and CPSE(s) and Government Departments/Qrganizations- mmuif:si)
Mechanism for Resolution of CPSEs Disputes (AMRES).

in supersession of this Office Circular No.14/2013 dated 17.7.2013, Circular No. 16/2014 datec
22.42014, 17/2014 dated 23.9.2014, 18/2014 dated 239.2014 on settlement of commercia:
disputes between Public Sector Enterprises inter se and Public Sector Enterprise (s) and Governmint
Department (s) through Permanent Machinery of Arbitratior (PMA), please find enclosed OM dated
22.6.2018 enclosing therein OM dated 22.5.2018 issued by Govt. of India, Department of Pubiic
Enterprises repiacing the PMA with a new mechanism namely Administrative Mechanism for
Resolution of CPSEs Disputes (AMRCD) having two level (tier) structure has been evolved by Govt.

of India, Department of Public Enterprises. The existing PMA mechanism stands wound up fror: the
date of OM 1.e. 22.5.2018.

The para-7 of the aforesaid OM dated 22.5.2018 provides inat all pending cases with the Sole
Arbitrator-PMA and Appellate Authority shall stand transferred with immediate effect ‘to the

concerned Administrative Ministries/Departments to be dealt with as per the laid down mechanism
of dispute resolution under OM datedzz_.s.zo’__g_.

{t 1s advised to take immediate steps in respect of the pending cases with PMA/Appeliate Authority
in terms of these instructions.

This is for informabon and necessary action.

You;s faithtully,
if7
Encl: As above. "

{George Kuriaruse}
General Manager (Law}

Distribution:

All Executive Directors, Hqrs/Zone, FCI.

All CGMs, FCI,

All GMs (Region), FCI,

All Heads of Divisions, FCI, Hars, New Delhi.
All Law Officers, Hars/Zone/Region, FCI
Director, IFS, Gurgaon, FCIL.

Copy to:

OuU BN

PS to CMD, FCL. Hqrs, New Delh.
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F. No. 4( 1)/2013-DPE(GM)/FTS- 1838
o Government of India
Ministry of Heavy Industries & Public Enterpriszs
Department of Public Enterprises

LR L

Public Enterprises Bhawan
Block No. 14. CGO Comples,
Lodhi Rozd. New Delhi-110002
Dazed: 227 May, 203¢

OFEICE MEM DU

Subject:Settlement of commercial disputes hetween Central Public Sector
Enterprises (CPSEs) inter se and CPSE(s) and Government
Department(s)/Organization[s) - Administrative Mechanism for E
Resolution of CPSEs Disputes (AMRCD). ’

The undersigned is directed to reler o Depariment of Public Encerp-:. .
ardelines issued vide OM No. 4{1)/2011-Dpg (PMA)-GL datad

' [

#1lU-DPE(PMA} dated 24032004, Neo 4(1)/2011-DPE "

VAT e

S0 0L014 and No. 4{1)/2013-DPE{PMA)/FTS-1335 dated 11-04-C
srolution of commercial Istutes beiweon Central Puhiy Sscoac Toros
TeRESY duter. st el s hereszn C83Es ang w
i spartments /0rganizations (excluding disputes concerning Raibwar s fnior.
i X ExOSe Depaltmients) shrough PMA (Permanent Macainery ¢
Eofamsm.
2 Tomake the mechanisin more effentive and 2inding on the dispunng sarnes
w . mechanism namely Administrative Mechanism for Resolution of CPSEs Dispe.
..\.‘JRCD)‘having twg level (ter) structure has been evolved In consultaics wiy
‘arivus stakekoiders to replace the existing PMA mechanism which stands wo.ac

ap trom the date of issuz of this OM.

3 Applicability

ir. the evenr of any dispuie or diffsrence relating to the interprosstion oo
" ¢ B i e L B e i Y sy
priwation of the provisions of commerciai contracrisy betweer Cental Fuih

: Trusts mter se and also betwesn CPS-,
‘xtor Enterprises (CPSEs)/ Port Trusts mter se and zlso betwesn

Soosrmment Departments/Organizations (excluding disputes concerning Raslo -




-
\) :
S,
s .
freome Tax, Customs & Eooise Departments), sien dasui= o7 difterspee 02

& i+ken up by either party for its resolution through AME

4. As per the approved new, mechanism ic resolve rhe commercial disputes T
tollowing structure and procecwe shil &2 followad v the concerned dispuciy
parties:.

A, Structure:

i, At the First ievel {uer), such commercial disputss shall be reteried © -
Committee comprising of  Secretaries  of the Adminstratisy
———— . PEPTRE SN g
Mimistries/Departments tu hich the dispating CPSEs/Parties belong 2
Secretary-D;o_Legal Affairs. ik Financial Advison {FAs) of the "~
P
concerned Administrative Ministries/Deparimeits  will represeat i
issues related to the disputs i question belore the above Committes. «.
case the tw disputing parties Tewng o e same Miristory/Deparuiiitt

the abave said {ouaie= w3 compriss Szcrera of the administrads -

Mmistry,Departmem CconcErnad. Secrerary-L: Legal  Ailai»
Secrecary-irepartment of Public Enterprises. in such a casg, the matia?

may De represented before i Committss bv the FA and one jui”
Secretary of that Ministry /Deparim=m

Furch2r in case of 3 dispute bamwaen CPSE 200 Srare? GOverna:

Department’Organizativn. the Above said Cwin.niive will comprise e
Secretary of the Minist:y, Department of the Lmion to whic the CFSE
belongs anc Secretary-D/o Legal : Affairy and 4 s=n:or officer nogninated by
the Chief Secretary of the State concerned. in such a case, the matter wi:
be represented before the Committes by the FA of the concerpnd
administrative  Ministry/Deparrment and the c¢oncerned Princpa

., Secretary of the State LaveTnment s Departmisst Wrganisation.

‘.. In case the dispute remai’s unresoived even atte” consideration By 2o
above Committee, the same wil be reforred at =ne Second level (uer w
the Cabine: Secretary, whuse decisixn Wi i be final and binding on 3

concerned




procedure:

At the First level{tier). the claiming partv{Clanmant) will approach the Fa
ot 8 Adiiniet e Ministr Department tor representing the dispui
before the Secietary of

0} I 420

3 oauministradive Ministry/Department. Ti:
Secretary of administran/: uhr:mv,’De;»arti::e;n ot ciaiming pan} Wik
intimate i same oo the Seoratany of adruaistrate Minisiry /Depsr

of responding party (Respondent) and Secretary-D/o Legal Affairs and
thereafter meetings will take place n  the administratte

Ministry/Department of the claiming party to examine the facts and

resolve the dispute on mant The FAs of the concerned administratve
Vhinmistries s Depatiment: wb cppresent the asuss velated to the dispitte
questin belore (ne 3onve Commimee. \frer arriving at a decision by th.
Commitiee, the Seoretass of the adienisiraiive Minisury /Deparint .

the clairing parny wiil winte Jawn the decision 2 it will be sigrad ol

I e frthe secietaried a2 aafendnys Do Lewnt Affamrs. A oony
demaris wili 3 D ammvingnal Btk

P T IR O | DRSEPTE Ll CEE T T o L S
Ministiv/Deparinient ol the Jiaming pary o each party w tiie aisp .
implementation.

[n case where onz party (1 party) te the dispute i3
Department/Organizaticr ~F a Stete Governiment, rhe prevsdurs

admitting the dispute il be same as abore, kowever, all meering:

conpection with resehune 1 of the dispute will be held in the admin:strai.e
Miniszry/Department (Umon) of other party(2 Party) irrespective oi i
posituon Ol The 1 F&T amather as 4 Cdlinaar or Respos e, v
PrESESIEtIR OF LY isaley Feiore the shive Contnitiee i this case wii
done by the FA of the w s oomed Adnitnistiats s Minstry/Departinatt ana
concerned  Principal  Secretary of  the  State  Government

. Department/Qrganization

Fit_’,t - [0
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Procedure:

At the First leveliter) the claiming partviClaniant) will approach the P2
el TS adminstrative Misist Department tor representing the di>puie
before the Scevetary of it's administrative Ministry/Department. Tex
Secretarv of administrarive Minisiry/Departient of daiming part
intimate rhe same o the Seerean of adrunstrative Minisiry/Depuartinm

of responding party (Respondent) and Secretary-D/o Legal Affairs and

thereafter meetings will take place in the administrauvy

Ministry /Department of the claiming party to examine the facts and
resclyve the dispute on merin The FAs o the concerned adminisiraiine

Manistnes/ Departents wil

ssemt the i-suss related to the disput:
Question Detore tos qoave Committes. Alter arriving at a decision by the

Committee. the Seoretacy o7 the adimnisirative Ministrey,/Deparime &

a o} e - . “egs 5 . : = =2 At
ths clainuing parny wiil wrte down the decision and it will be signed o 45

b Bivn fhe Seoietaines 0 apiretanss D

-4 S seolemiris D . Lewnt AtIaws. A cop
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Ministiy/Depariment of the claiming parsy oo each pdrty o liie dispuie
implementation. '

In case where onz party (1 party) to the dispute i3
Department/Organization 2f 2 State Government, the procedurs 14
admitting the dispute will be same as above, bowever, all meetings =
cennection with reselunca of the dispute will be held in the admin:stras.,
Miniszry/Department (Union) of other party[2nd Party) irrespective of the
posIion Cl The i T WaEter as & Ldhiiand or Respuident Tin
preseniatinn 0i e ivsus Leiore the absove Committee in this case wili v
done by the FA of the coacerned Administatye Ministry /Departinant ane
concerned Principal ~ Secreiary of  the State  Governm=n'

Department /Qrganization
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i, The Committes of Secretaries at the First level{tier) shaii iinat.er
decision witiin 3

3 months after having received the reference/n.t; .
V,_,',f,_t'i;r}_g_regardmg the dispute from the concerned sggrizved part.

5. Appeal

Any party aggrieved with the decision of the Commiitee at the Firs:
within 15 days from the date of receipt of decision of the Committee at First i |
through it's administrative Ministry/Department, whose decision will be tinal and

binding on all concerned.

(it The CPSEs will ensure inclusion of a clause in all the existing an!

Deparimentis 0

big e iy
T —— °-

commercia! contrasis helween CPSEs inter-se and CPSEs and Gove w

Coations as undern-

C“Inthe cveont of any dispute or difference relating to the interpretation
and.apglication of the provisions of commercial contrace(s) betw -

Cenira! Punhic Szctor Enterprises (CPS’.'ES);’ Port Trusts inter se and ais.
petween CFSEs and Gevernment Departments/Organizations (exciudin
disputes cunceining  Railwars - lacome Tax, Castoms & Excse

Departments), such dispute or difference shall be taken up by caes
party tor resolution through AMRCD as mentioned in DPE OM Ne

4(1)/207 3-DPE(GM)/FTS-1835 dated 22-05-2018°

ii:) The on-gong contracts shall aise be suitably amended accordingly

=. Disposal of pending cases in PMA

Al pending cases with Sole Arbitrator-PMA and Appetiate Authority shall stard
sizerad witk pnmudte

.ege

=€ ;

effect LX)
Miristries/ Departnients @0 be dedll wiih a3 per

concernad administiative

above mentioned ul oo
mecranism of dispute resolution. All casesin which the hearing has been compieted

Page & =5

.fr_-;itj may prefer an appeal before the Cabinet Secretary at the Second feve! 1.1 i
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. Soie \m: e L . E 2 de B -
€ \bii ot the award will be made by Sole Arbitratos. Appeal if any, made | 3

BANST such cases will lie with the Cabinet Secretary at Second Jevel(tier) 5

8. All the administragve Ministries/Departments concerned with Central Public -

Ne'o N ) X i .
ector Enterprises/ Port Trusts etc. are ~equeszed to bring these guidelines to the

‘v
¥ it

noti gy T x .
otice of all CPSEs under their aiminisrrative control for strict compliance.

This issues with the approval of the Competent Authority.

et G XY
(J- N Prasad)
birectar
Tel. 24360725
To.

1. Secretary of all Ministries/Departments o he Government of Indie.

2. Chief Secretary of all the States and Union Territories.

L-L0ShoGS Yadas lont Secretary & Arowrars - PMA DPE.

2. Chief Executive of aii CPSEs for information and necessary compiiaace.

Copy forwarded for Kind ipformation to:
(i) The Prime Minister's Office, South Block. New Delhi.
(ii) The Cabiner Secretariat, Rashtrapan Bhawan. New Deihi.
(iti) PS £6 the Minister (HI&PE), Udyog Bhawan, New Delhi.
{iv) Secretary(DPE). CGO Complex, New Delhi
{v) Secretary (Law). D/o Legal Affairs, Shastri Bhawan, New Delhi.

— e
—SSRke
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5 (J. N. Prasad)
Director

Tel. 24360734
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