Storage & Contract

Please find enclosed circular no. 17/2014 dated 23.9.2014 regarding Settlement of
Commercial Disputes between Public Sector Enterprises inter-se and Public Sector Enterprises and
Govt. Departments through Permanent Machinery of Arbitration(PMA) in the Deptt. of Public
Enterprises and circular no. 18/2014 dated 23.9.2014 regarding Instructions to all
Ministries/Deptt./PSUs/Board/Authorities under administrative control of various Ministries/Deptts
to desist from initiating inter-ministerial/departmental litigation in the court of Law which are self-

explanatory received from Legal Division vide letter no. 19(1y/89-Legal dated 23.9.2014.

This is submitted for your information and necessary action please.

W
wl/%« e
Asst. Gent"Manager(S&C)

Asst. Genl. Manager(LII,11I & IV§ S&C Division, FCI Hgs.

U.O Note no. Misc./2014-15/Stg. Admin. Dated: 30.9.2014

Copy to:

PS to GMS&C), FCI, Hagrs. .
(S&C) q . P<\ C/(\ ™
/AN\\
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Phone 011 43527645

FOOD CORPORATION OF

INDIA, HEADQUARTERS
16-20, BARAKHAMBA LANE,
NEW DELHI - 110001
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16-20, SRIIAFI cidt, oi¥ fecell - 110001

Email: mlegal fcl@mc in
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No. 19(1)/89-Legal . 23.09.2014

qftqT H®&AT 17/2014

Sub: Settlement of Commercial Disputes between Public Sector Enterprises inter-sc and
Public Sector Enterprise(s) and Government Department(s) through Permanent
Machinery of Arbitration (PMA) in the Department of Public Enterprises — Reg.

Sir,
In continuation of Circular No.14/2013 and 16/2014 issued from file of even no.

dated 17.7.2014 and 22.4.2014 on the cited subject, please find enclosed Office
Memorandum No.7(3)2014-DPE (PMA) dated 14.07.2014 of Govt. of India, Ministry of
Heavy Industries & Public Enterprises, Department of Public Enterpnsec which is self-

explanatory for necessary action.

Yours faithfully
(STt FRATHI)
AETIauH(fafE)
FelTE: ITNFATUR
faror :

1. All Executive Directors, Hqrs./ (Zone), FCl

2. All CGMs, FCI.

3. All GMs (Region), FCI

4, All Heads of Divisions, FCI, Hqrs, New Delhi
5. All Law Officers, Hqrs./Zone/Region, FCI

6. Director, IFS Gurgaon, FCI

gyfafaf:
PS to CMD, FCI, Hgrs.
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No.7(3)2014-DPE (PMA)
Government of India
Ministry of Heavy Industries & Public Enterprises
Department of Public Enterprises

Block No.14, CGO Complex,

Lodhi Road, New Delhi.110003

Dated the 14th July 2014
OFFICE MEMORANDUM

Sub: Settlement of commercial disputes between Public. Sector Enierprises inter se
and Public Sector Enterprise(s) and Government Department(s) through

Permanent Machinery of Arbitration (PMA) in the Department of Public
Enterprises.

The undersigned is directed to refer to O.M. No.4 (1)2011-DPE (PMA)-GL
dated 12" June, 2013 by which the revised PMA guidelines were issued to all
administrative Ministries/Departments as well as to the Chief Executives of all Central

Public Sector Enterprises(CPSEs). The last paragraph of -the said guidelines
mentions as under:

“All the administrative Ministries/Departments concerned with management of
the Central Public Sector Enterprises/Banks/Fort Trusts etc. are requested to
bring these guidelines to the notice of all concerned organisations under their
administrative control for their strict compliance. It is also requested that they
may ensure and monitor the implementation of the award of the Arbitrator by
the parties as per his/her directions. Presidential directives as per Annexure
referred to in paragraph 1V(i) above, may be issued to incorporate the
provisions in the Articles of Association or other relevant regulations of
concerned organisation(s) at the earliest.”

2. However, the Department of Public Enterprises(DPE) s receiving
representations from some CPSEs that PMA Arbitration Award is not being
implemented in some cases and this results in financial distress to the concerned
CPSEs, thereby negating the very purpose of setting up of the PMA. For example, a
representation has been received in DPE from Heavy Engineering Corporation Ltd.
regarding non-implementation of PMA award by Northern Coalfields Ltd., even after
the decision was given by the Sole Arbitrator on 28" February 1997 for payment of
Rs.16.87 crore to Heavy Engineering Corporation Ltd. and after the appeal of
Northern Coalfields Ltd. to L.aw Secretary was set aside and the award of Sole
Arbitrator was upheld by his order dated 30" November 1999. The Northern
Coalfields Ltd. went to the High Court against the order but its appeal was dismissed
by the Hon'ble Court in 2007. Despite having no stay against the orders of the
Arbitrator and Appellate Authority the Northern Coalfields Ltd. has not implemented

the award and are liable to pay interest @ 18% till the payment is made. In this




. »

connection attention is invited to annexure to DPE O.M. No.4(1)/2011-DPE(PMA)-GL

dated 12" June 2013, relating to the Arbitration clause to be included in all
commercial contracts entered into by C_Enterprises/Government

_Departments etc._where it is stipulated, infer alia, that the decision of the Appellate
Authority, i.e. Law Secretary or the Special Secretary/Additional Secretary, when so_

authorised by the Law Secretary, shall bind the parties finally and conclusively. In
fiis particular case, no stay has beerf granted, but Northern Coalfields Ltd. has made
no payment to Heavy Engineering Corporation Ltd. at all.

3. All administrative Ministries/Departments are requested to ensure and monitor
implementation of PMA" Award of the Arbitrator by the parties as per his/her
directions and Presidential directive may be issued as advised in the revised
guidelines referred above. The administrative Ministries/Departments. are also
requested to keep in mind that implementation of DPE guidelines, including PMA
guidelines, is a factor taken into account for evaluation purpose of the CPSE under
the MoU system and they may advise the CPSEs under their control accordingly.

4. This issues with the approval of Secretary, DPE.

e/

-

Director
To

Secretaries of all Ministries/Departments of the Government of India.
Copy to:

1. Sh. Ramayan Yadav, Joint Secretary & Arbitrator of PMA, DPE.
2. The Chief Executives of all CPSEs for information and necessary compliance.

Copy forwarded for information to:

(i) The Prime Minister’s office, South Block, New Delhi

(i)  The Cabinet Sectt., Rashtrapati Bhawan, New Delhi
(i)  PS to the Minister (HI&PE), Udyog Bhawan, New Delhi
(iv)  PS to Secretary(PE) o

(v)  PSto Finance Secretary, North Block, New Delhi

(vij  PS to Law Secretary, Shastri Bhawan, New Delhi

(vii)  JS(Admn.)/JS(AKP)/Adviser(PE) :

(viii)  All officers in DPE

Copy for specific attention and action to:

1. Secretary, Ministry of Coal, Shastri Bhavan, New Delhi
2. Secretary, Department of Heavy Industry, Udyog Bhawan, New Delhi
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FOOD CORPORATION OF
INDIA, HEADQUARTERS
16-20, BARAKHAMBA LANE,

NEW DELHI - 110001

aﬂwﬁammﬁ

R
16-20, SRIIAFEI Aol, off et - 110001

Email: mlegal.fci@nic.in

Phone 011 43527645 Fax 011 43527639

AT STUR AT 2

B O S o A SR e D ARGV MK i

No. 19(1/89-Legal 23.09.2014

R9T TEaT 182014

Sub: Instructions to all Ministries/Departments/PSUs/Boards/Authorities under
administrative control of various Ministries/Departments to desist from initiating
inter- ministerial/departmental litigation in the Court of Law — Reg.

Sir,
With reference to the cited subject, please find enclosed Communication No.18-

50/2014-FC.I dated 22.08.2014 of Govt. of India, MOCA,F&PD, Deptt. of Food and
Public Distribution, Krishi Bhawan, New Delhi enclosing therein Communication No
39-16/2014-AC Dated 19.08.2014 of Govt. of India, MOCA,F&PD , Deptt. of Food and
Public Distribution, Krishi Bhawan, New Delhi and D.O. No0.29(9)/20614.Judl. dated
7.08.2014 of Govt. of India, Ministry of Law & Justice, Department of Legal Affairs

" which are self-explanatory for necessary action.

Yours faithfully,
)
(T HRET)
HgTaa-uw(fafe)

VATF: ITFATAR

Rravor :

1. All Executive Directors, Hqrs./ (Zone), FCI
2. All CGMs, FCL

3. All GMs (Region), FCI

4. All Heads of Division, FCI, Hqrs, New Delhi
5. All Law Officers, Hqrs./Zone/Region,FCI

6. Director, I[FS Gurgaon.

gyfafaf: (>
PS to CMD, FCI, Hgqrs. S AA
L :
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X () £ G0 " No.18-50/2014-FC.I
wrlt st 7 Dy. No.../.

e Government of India
r ,/,::..f o ;_E’ Ministry of Consumer Affairs,
Food and Public Distribution
Deptt. of Food and Public Distribution
Krishi Bhavan, New Delhi -110001
Dafed:ﬁ&w)\Augusf,ZOM
To _

Chairman & Managing Director,

Food Corporation of India, "

16-20, Barakhamba Lane,

New Delhi.

Subject:- Instructions to all Ministries/Department/PSUs/Boards/ Authorities
under administrative control of various Ministries/ Departments to

desist from initiating inter-ministerial/ departmental litigation in the
Court of Law - reg.

({,,»\Q/S"‘ ‘.\‘
oy

/ I am directed to forward herewith O.M. No.39-16/2014" dafed 19/08/2014
Wwardmg therewith a copy of D.O. letter No.29(9)/2014-Judl. dated 07™ August,

/ o) 2014 received from Ministry of Law & Justice, Department of Legal Affairs on the
(xhd’ 2 above subject for information and necessary action as deemed appropriate.

Yours faithfully

ez

(Inderdeep Kandwal)
Under Secretary to the Govt. of India

a——=




No. 39-16,/2014-AC
Government of India
Mmlstry of Consumer Affairs, Food & Public Distribution
Department of Food & Public Distribution

Krishi Bhawan, New Delhi.
The |97 August, 2014

FI ORAND

Sub: Instructions to all Ministries/ Department/ PSUs/ Boards/ Authorities under
administrative control of various Ministries/ Departments to desist from
initiating inter-ministerial/ departmental litigation in the Court of Law - reg.

The undersigned is directed to forward herewith a copy of D. 0. No. 29(9)/2014-
Judl. dated 07t August, 2014, received frorfi Department of Legal. Affairs on the sub;ec‘
mentioned above for information and necessary action as deemed appropriate.

@ia“%%a

(P. S. Dangwal)

~

Under Secretary (AC)
Tele: 2338.0518

1 JS(Sugar)

2. JS(Pol. & FCI)

3 JS(Impex, SRA, EQP & IC)

4, IS(Storagej '—

5. JS(BP.&PD) 4

6. |S(Admin), ;—;’—; |
7./ Director (Sugar) R
8.  Director (VVOF) . m
Copyto:' - c&' g);;;

1._ CMD, FC], 16-20, Barakhamba Lane, New Delhi.
MD, CWC, Siri Institutional Area, Hauz Khas, New Delhi.

Director (Vlg) D/o Food & PD (i.r.o. HVOC). /Z@ ,g/
)4

2

3

4, Chalrman, WDRA, 4/1, Siri Institutional Area, Hauz Khas, New De]hx N
5. ev) '»S), CRWC, Grogpd Floor, Pragati Maidan Metro Station Bulldmg, New Delhi.
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P, K. "“‘t'hm' 4 e ; | GOVERNMENT OF INDIA
seeretany 1S (Admn) N\ - MINISTRY OF LAW & JUSTICE
A Dy, No.o SYREET T, W i wnina e DEPARTMENT OF LEGALAFFAIRS
NS i A I -
e - |
\% . 45 o ‘ Dated the 7 August, 2014, 1
\ D.0.N0.29(9)/2014-Judl. 15 o P° | x
- | %
Dear Secretary, e, 61/ &/[/8 j{f{%ﬁ j ‘

L.—-—......

In a meeting chaired by Pnnc1pal Secretary to the Hon’ble Prime Minister on 31 |
July, 2014, the issue relating to instructions to all the Ministries/ Departments/ PSUs/
Boards/ Authorities under administrative coptrol of various Ministries/ Departments to
desist from initiating - -inter-ministerial/ departmental htlgatlon in the Court of Law was.

_ discussed.

2. It has been effort of this Dep'artment to reduce Government litigatioﬁ in courts so
that valuable court time is spent in resolving other pending cases. It has also been
endeavour of the Government to see . that disputes between various Ministries/

T —
jDenartments/ PSUs/ B.QandsLAmheHHeSJdﬂder—thereele of the Government do not go to
the court. In that direction, a Permanent Machinery of Arbitration is functioning in the
/ Department of Public Enterprises which deals with dlsputes between two Public Sector

. —the Govemment. Such mechanish includes Arbitration and other alternate dispute
resolution mechanism. In spite of these instructions, certain PSUs/ Departments still

Q resort’ to court proceedings in settlement of disputes e1ther w1th the Govemment
N\ Depamnents orwith other PSUs.. c ‘

3.- On the basis of the 154th Report of the Public Accounts Committee given in 1974- -

75, directions werg issued which have been reiterated from time to time with regard to
Reso}u’uon of such disputes. The instructions read as under:- ‘ :

1 so far as disputes between one Government Department and another are

il e \%
%}@3@ “concerned, there can be'no questfon of taking recourse to litigation or even

/ arbitration in seeking settlement of points at issie. If a discussion at the level of
Y /R g . Ministers concerned does not result in agreement the problem can EﬂWa}’S_be take’n

,to the Cabinet for final demsmn . a _ i

enterprise and between one public enterprise and another would ordinarily fall in
elther of the two following categorles : :

V H
\q’\% (a) Those relatino to statutory matters; and
Those relatmg to,x:om@gﬁmal or other agrezments.
N LE{O"% (b)

‘Jf \ | ‘. N—’*/w ] ‘
\y A\ A e \5§

"Undertakings. Similarly; in-house mechanism is working in some other Dyp______nl:s.gﬂ

o C ) | (ii) Unresolved dis utes between a Goifermnent Department and public sector. A
a p P

e

A

¢
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| Regardless of the type of dispute, it has been decided that all disputes should

be. resolved amicably by mutual consultation or through fhe good offices of -

~ empowered agencies of the Government or through arbitration and recourse to
- . litigation should be eliminated.” ' ' ’

4. All Ministries/ Departments are, therefore, requested to desist from - inter-
-ministerial/ departmental litigations in any. Court of Law and may issue necessary
instructions in this regard to all Public Sector Undertakings/ Boards/ Authorities under
their administrative control. . In case it is not possible to resolve the dispute amicably by

[}

mutual consultation or through” the good offices of Empowered Agencies of the

- _Government or through Arbitration, the same should be referred first to the Cabinef -
- Secretariat, and, then if necessary to PMO. : ‘

With regard;s,
Yours sincerely,

g _ ' , - . (PX. Malhotra)
: All Secretaries to the Government of India
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